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JOB DESCRIPTION


	JOB DETAILS 

	Job Title 
	Head of Legal Services 

	Reports to 
	Director of Governance

	Band 
	Band 8C 

	Department/Directorate 
	Legal Services 



	JOB PURPOSE 

	To provide the Trust with expert legal and practical advice in the area of healthcare law requiring excellent time management, prioritisation, professionalism and pragmatism with the ability to clearly communicate highly contentious, highly complex and highly sensitive information in a demanding environment that is frequently emotive and patient focused.


	KEY RESULT AREAS/PRINCIPAL DUTIES AND RESPONSIBILITIES

	Dimensions 
Areas of Operation	Trust-wide
Budget 		£12.7m
Number of Staff	Eight

Core Areas of Operation
Working across the Trust and with other partner organisations;
· To undertake investigation of clinical and non-clinical claims.
· To attend Court and Coroner’s Court and to provide advocacy on behalf of the Trust and NHS clients.
· To ensure consistent management and professional leadership of the Trust’s dedicated Legal Services department; this will include supervision and line management of the Legal Team.  
· To provide advice and training on specialist litigation issues.


	KEY WORKING RELATIONSHIPS 

	Of particular importance are working relationships with: 
Internal to the Trust:
· Executive Directors 
· Trust Board
· Senior Leadership Team
· Clinical and Non-Clinical Leaders 
· Clinical and Non-Clinical Staff
· Hospital Operations Board 
· Strategic Delivery Group
· Support functions 
· Staff Groups – Such as Care Matters, Medical Staffing Committee etc
· Staff Organisational Representatives
· Governance Team
· Complaints and PALS Team

External to the Trust:
· Patients/carers 
· Coroner’s services 
· NHS Resolution 
· External Patient/Public Groups
· The public 
· Trust Members 
· Council of Governors 
· Unions 
· New Devon CCG
· Devon County Council
· Other local NHS Trusts 
· Health and Social Care Senior Stakeholders from System-wide Organisations 
· Institutional Stakeholders 
· Regulators 
· Representatives from Professional Bodies 
· External Supplier Organisations 
· National and Regional Transformation Networks 
· Commercial Providers and Contractors 
· Independent Sector Providers


	ORGANISATIONAL CHART 

	





















	
FREEDOM TO ACT 

	· To work autonomously within delegated levels of authority.  Freedom to take action based on own interpretation of professional/relevant policies and law, advising the organisation on how these should be interpreted and implemented.
· Advising the organisation how to interpret law/cases when managing/responding to legal claims.  The role is a specialist role which is able to act within broad occupational policies and only seeking advice as necessary from external specialists.
· To maintain ones, own high professional standards and actively seek opportunities to develop self and others within the Legal Team.
· To be professionally responsible for own workload and workload of the Legal Team, including ongoing prioritisation of workload of the whole team.
· To work within the business standards code of practice for senior managers.
· To use managerial and judgement skills to analyse highly complex situations and formulate appropriate solutions/responses.
· To work within Trust policies and procedures.


	COMMUNICATION/RELATIONSHIP SKILLS 

	· To communicate highly contentious sensitive information often in a hostile and antagonistic atmosphere in order to provide a legal advisory service associated with specialist litigation.
· To provide legal advice on a range of clinical and non-clinical issues and policies with wide organisational impact/to give advice at the highest level with service-wide impact.
· To obtain evidence from witnesses and inquests.

Legal Advice 
· To provide expert legal and practical advice on contentious, complex and sensitive clinical issues that arises within the Trust including sharing the emergency on-call advisory service.
· To participate in and provide legal advice where necessary to Trust Working Groups and Committees as well as the Trusts Executive.
· To protect the interests of the Trust and staff members generally against any potential issues of unlawful conduct, negligence of professional misconduct, or where the Trust may sustain reputational damage.
· To provide legal and ethical advice to the Trust Ethics Committee as required. 

Court Applications (High Court/Court of Protection)
· To provide expert legal advice as to when an application to Court is required by the law.
· To identify and obtain all evidence as required by the Trust to achieve the desired outcome
· To accurately prepare formal Court documents required to achieve the desired outcome.
· To approve appropriate Counsel to conduct proceedings and provide support accordingly.
· To advise, support and keep updated Trust clinicians involved in legal proceedings. 

Coroners Inquests 
· To provide expert legal advice on contentious inquests.
· To identify potential issues for the Trust and obtain clinical witness statements.
· To identify risks to the Trust so as to avoid PFD Reports being issues.
· To advise, prepare and support Trust clinicians required to attend inquests.
· To provide advocacy in the Coroners Court and to make legal submissions where required.
· To maintain good working relationships with the Coroners and Coroners Officers.
· To communicate to relevant staff the outcome of an Inquest and, where appropriate, to prepare any formal response to PFD Reports.
· To liaise with the Medical Examiner as required. 

Clinical Negligence Claims 
· To provide expert legal advice on negligence claims made against the Trust
· To act as the Trusts legal authority when making admissions or denials of liability, settlement offers and when signing official Court documents in conjunction with NHS Resolution and Panel Firms.
· To liaise sensitively with clinicians involved in negligence claims and provide them with appropriate support throughout the litigation process.
· To identify significant litigation risk proactively and to take appropriate action to minimise the Trusts financial exposure.
· To work efficiently with the NHS Resolution and Panel Solicitors, and to maintain professional relations with Claimant Solicitors and the Courts.


	ANALYTICAL/JUDGEMENTAL SKILLS

	· To analyse highly complex, and sometimes conflicting information from a variety of sources.
· To reach decisions in relation to highly complex clinical negligence and personal injury claims, negotiating and advising on the settlement of claims in conjunction with NHS Resolution and Panel Firm Solicitors.
· To use managerial and judgement skills to analyse highly complex situations and formulate appropriate solutions/responses. 


	PLANNING/ORGANISATIONAL SKILLS

	· To plan and prepare for legal hearings which may involve a number of witnesses over a considerable period of time
· To co-ordinate ‘group actions’ of the team and assists in development of long term service provision through advice to clients.
· To provide agreed assurance, governance and reporting to ensure all internal and external stakeholders requirements are met. 
· 

	PATIENT/CLIENT CARE 

	Provides non-clinical advice, information directly to patients, relatives or carers on occasion, but more frequently to their representatives. 


	POLICY/SERVICE DEVELOPMENT 

	· To interpret overall health service policy and strategy and to provide expert advice to policy authors in developing and implementing local policies and procedures which could have legal implications such as Mental Capacity Act, Deprivation of Liberties, Consent, Safeguarding etc.
· To lead the development of policies and procedures relevant to legal services and ensure compliance with corporate policies.
· To provide legal advice on a range of clinical and non-clinical issues and policies with wide organisational impact/gives advice at the highest level with service-wide impact.
· Responsible for proposing and implementing service and departmental policies and responsible service development across legal services.
· To work with STP colleagues to develop legal services across a wider footprint, which may include growing the RD&E legal department and leading on legal services for neighbouring organisations.


	FINANCIAL/PHYSICAL RESOURCES 

	· To support the Executive Medical Director and senior leadership team to identify and delivery strategic programmes of change which support delivery of the Trusts Financial Plan (including CIP).
· To utilise resources effectively using evidence based best practice.
· To be accountable for the successful financial management of Legal Services and having budget management responsibility (circa £12.7m) and complying with all Trust financial rules.
· Where appropriate, commissions and procures external legal services. 


	HUMAN RESOURCES 

	· To ensure consistent management and professional leadership of the Trusts dedicated Legal Services department, this will include supervision and line management of the Legal Team.
· Day to day management of other members of legal team and to provide advice and training to junior members of staff in the department.
· To provide specialist training to NHS clinical and non-clinical staff on relevant aspects of law.
· To provide expert support, coaching and advice to the Executive Team and senior leadership team.
· To take part in regular performance appraisal for self and legal teams.
· To support, influence and develop peers and junior colleagues.


	INFORMATION RESOURCES 

	· To ensure that available data and knowledge is used appropriately to inform decision making.
· To take detailed contemporaneous notes of evidence from courts/inquests and transcribe oral evidence for wider circulation.
· To provide detailed updates on the outcomes/progress of legal proceedings to the Board of Directors/Executive Team.
· To provide concise and comprehensive reports and data for the Board of Directors or Trust Committees, Executive team, Divisional teams and external bodies as often as required.
· Updates Datix information system and use Datix to develop management reports; responsible for performance management regarding claims.
· To work closely with information teams, Divisional management teams, Safety & Risk teams and Governance Leads to improve data quality and support accurate reporting of key performance indicators. 


	RESEARCH AND DEVELOPMENT 

	· To undertake surveys as necessary to own work and support the Trust-wide understanding of all litigation costs with clinical teams using for example GIRFT (Getting It Right First Time), or NHS Resolution data.


	PHYSICAL SKILLS

	· The post holder requires a standard driving licence, quick and accurate (standard) keyboard skills, quick and accurate note-taking during discussions and meetings.  The post holder is required to use IT equipment, Trust software including Datix and ESR, external software (NHSR) and the photocopier/printer.  

	PHYSICAL EFFORT

	 
· Light physical effort frequently required for long periods of time e.g.:
· Sitting at a desk in a restricted position (daily)
· Car/train travel to attend meetings (weekly)
· Work pattern unpredictable, with sustained and intense concentration required on a daily basis for investigating problems, analysis of performance data and policies and interruption requiring immediate response.
· Reading legal documentation, case papers, note taking; conducting examination and cross examination of witnesses in Coroners Court for long periods.
· Provide legal advice to NHS employees face with difficult and distressing situations on a daily basis e.g. non-accidental injury to children, vulnerable adults, child abuse, substance abuse, patients in persistent vegetative state, fatal accident inquiries.
· Keyboard skills required to support regular use of IT equipment,
· Office conditions where exposure to unpleasant conditions is rare.
· Assist litigants in person during incidental contacts or during stakeholder engagement on an ad-hoc basis.
· Responsible for advising teams which support direct patient are and advising on triangulated themes requiring action to ensure safe, high quality delivery of services. 


	MENTAL EFFORT

	There is frequent requirement for prolonged concentration; and frequent requirement for intense concentration. This includes reading legal documentation, case papers, note taking; and at times, conducting examination in chief and cross examination of witnesses and experts in Coroner’s court for long periods including in multi-day long hearings


	EMOTIONAL EFFORT

	A high level of emotional effort is required.  A large part of the post holder’s role is involved with managing Inquests of deceased patients and dealing with their relatives at Inquest. This also involves dealing with upset and stressed staff attending Inquests and supporting them through this process. 

They can be regularly exposed to distressing or emotional circumstances and occasionally highly distressing or stressful circumstances.  The post holder regularly provides advice and support to NHS staff (who may be confrontational due to the stress of being involved in the claims process) and often has to impart unwelcome information.

	WORKING CONDITIONS

	Office conditions/use of road transport to attend meetings/hearings or to meet staff; uses computer for significant proportion of the day; the post holder can be exposed to verbally challenging behaviour.

	OTHER RESPONSIBILITIES 

	· To take part in regular performance appraisal.
· To be an active and supportive member of the Trust senior leadership team.
· To undertake any training required in order to maintain competency including mandatory training and to ensure their team does likewise.
· To contribute to and work within a safe working environment.
· To attend senior meetings, including Trust Committees, Operations Board, Strategic Delivery Group and Board of Directors, as required. 
· The post holder is expected to comply with Trust Infection Control Policies and conduct him/herself at all times in such a manner as to minimise the risk of healthcare associated infection.
· Evidence that supporting employee health and wellbeing is included in any documents outlining the skills and knowledge that line managers need.
· Proportion of line managers whose job descriptions include supporting employee health and wellbeing. 

As an employee of the Trust, it is a contractual duty that you abide by any relevant code of professional conduct and/or practice applicable to you.  A breach of this requirement may result in action being taken against you (in accordance with the Trust’s disciplinary policy) up to and including dismissal.


	APPLICABLE TO MANAGERS ONLY 

	Leading the team effectively and supporting their wellbeing by:
· Championing health and wellbeing.
· Encouraging and support staff engagement in delivery of the service.
· Encouraging staff to comment on development and delivery of the service.
· Ensuring during 1:1’s / supervision with employees you always check how they are.

	[bookmark: _Hlk131509568]DISCLOSURE AND BARRING SERVICE CHECKS 

	This post has been identified as involving access to vulnerable adults and/or children and in line with Trust policy successful applicants will be required to undertake a Disclosure & Barring Service Disclosure Check.

	GENERAL 

	This is a description of the job as it is now.  We periodically examine employees' job descriptions and update them to ensure that they reflect the job as it is then being performed, or to incorporate any changes being proposed.  This procedure is conducted by the manager in consultation with the jobholder.  You will, therefore, be expected to participate fully in such discussions.   We aim to reach agreement on reasonable changes, but if agreement is not possible, we reserve the right to insist on changes to your job description after consultation with you.

Everyone within the Trust has a responsibility for, and is committed to, safeguarding and promoting the welfare of vulnerable adults, children and young people and for ensuring that they are protected from harm, ensuring that the Trusts Child Protection and Safeguarding Adult policies and procedures are promoted and adhered to by all members of staff. 

This is 
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PERSON SPECIFICATION

	Job Title
	Head of Legal Services 




	Requirements
	Essential
	Desirable

	QUALIFICATION/ SPECIAL TRAINING
· Management qualification or previous role in management.
· Degree in Law (or other degree with completion of relevant conversion course).
· Post Graduate Masters qualification and/or equivalent experience.
· Admission as Solicitor of the Supreme Court of England and Wales.
· Postgraduate degree in Medical Law or Medical Law and Ethics.
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	KNOWLEDGE/SKILLS
· Substantial transformation leadership experience.
· Inspirational leadership skills – credible, respected and knowledgeable.
· Excellent engagement, communication and interpersonal skills with ability to build strong stakeholder relationships – internally and externally.
· Excellent negotiating skills with the ability to seek solutions from a multiple range of options which are often complex, sensitive/contentious.
· Collaboration and involvement – across the Trust and with external stakeholders.
· Strong organisational skills.
· Knowledge of complex healthcare/or other complex organisational environments including across functional boundaries.
· Engagement and communication planning skills.
· Excellent people management skills including ability to influence and engage non-reporting lines.
· Strong decision-making skills, formulating and interpreting policy in practice.
· Excellent advocacy skills.
· Strong organisational and management skills.
· Ability to work independently and under pressure.
· Self-motivated and ability to respond effectively to changing priorities.
· High degree of professional integrity, accountability and respect for the sensitive and confidential nature of medical information.
Functional Knowledge:
· General computer skills.
· Knowledge of Datix case management system or familiar.
· Risk Management methodologies.
· Communication planning.
· Performance management processes.
· Financial management. 
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	EXPERIENCE 
· Experience preferably in defendant in clinical negligence litigation.
· Experience in attending inquests and conducting advocacy.
· Experience of healthcare advisory e.g.: consent/ capacity/ confidentiality.
· Previous experience of High Court matters. 
· experience in risk management and working closely with Governance Teams. 
· Previous experience of working in-house. 
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	PERSONAL ATTRIBUTES 
· Articulate – verbal and written.
· Ownership, personal responsibility and accountability for delivering commitments. 
· Gravitas and integrity – building confidence and assurance.
· Collaboration and involvement – with teams across the Trust.
· Enthusiastic, highly motivated and committed to delivering a service.
· Understand team work and work within a team
· Able to plan and organise workload.
· Able to prioritise own work load and meet deadlines.
· Ability to work un-supervised.
· Can remain calm and professional in a busy environment.
· Empathetic, but able to understand professional boundaries.
· Smart appearance, adhering to the Uniform Policy.
· Welcoming, friendly and approachable manner.
· An adaptable approach to work.
· Flexible approach to working hours.
· Commitment to continual development to include relevant new systems, policies and procedures.
· Adheres to relevant Trust policies and procedures.
· Adheres to confidentiality and data protection requirements. 
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	OTHER REQUIREMENTS 
The post holder must demonstrate a positive commitment to uphold diversity and equality policies approved by the Trust. 

Ability to travel to other locations as required. 
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	FREQUENCY

(Rare/ Occasional/ Moderate/ Frequent)

	WORKING CONDITIONS/HAZARDS
	R
	O
	M
	F

	

	Hazards/ Risks requiring Immunisation Screening
	
	
	
	

	Laboratory specimens
	N
	
	
	
	

	Contact with patients
	Y
	
	
	
	

	Exposure Prone Procedures
	N
	
	
	
	

	Blood/body fluids
	N
	
	
	
	

	Laboratory specimens
	N
	
	
	
	

	

	Hazard/Risks requiring Respiratory Health Surveillance
	
	
	
	
	

	

	Solvents (e.g. toluene, xylene, white spirit, acetone, formaldehyde and ethyl acetate)
	N
	
	
	
	

	Respiratory sensitisers (e.g isocyanates)
	N
	
	
	
	

	Chlorine based cleaning solutions 
(e.g. Chlorclean, Actichlor, Tristel)
	N
	
	
	
	

	Animals
	N
	
	
	
	

	Cytotoxic drugs
	N
	
	
	
	

	
	
	
	
	

	Risks requiring Other Health Surveillance
	
	
	
	

	Radiation (>6mSv)
	N
	
	
	
	

	Laser (Class 3R, 3B, 4)
	N
	
	
	
	

	Dusty environment (>4mg/m3)
	N
	
	
	
	

	Noise (over 80dBA)
	N
	
	
	
	

	Hand held vibration tools (=>2.5 m/s2)
	N
	
	
	
	

	

	Other General Hazards/ Risks
	
	
	
	

	VDU use ( > 1 hour daily)
	Y
	
	
	
	

	Heavy manual handling (>10kg)
	N
	
	
	
	

	Driving
	Y
	
	
	
	

	Food handling
	N
	
	
	
	

	Night working
	N
	
	
	
	

	Electrical work
	N
	
	
	
	

	Physical Effort 
	Y
	
	
	
	

	Mental Effort 
	Y
	
	
	
	

	Emotional Effort 
	Y
	
	
	
	

	Working in isolation
	Y
	
	
	
	

	Challenging behaviour
	Y
	
	
	
	





Chief Executive Officer


Director of Governance


Head of Legal Services


Trust Healthcare Solicitor


Claims Handlers


Secretaries
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